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CRIMINAL INVESTIGATION (COVERT POWERS) BILL 2011 

Second Reading 

Resumed from 28 September. 

MR J.R. QUIGLEY (Mindarie) [12.27 pm]: Thank you, Mr Speaker. I think I am partway through my 
comments.  

The SPEAKER: I understand that.  

[Member’s time extended.] 

Mr J.R. QUIGLEY: In concluding my remarks, I now turn to the very important part that covert officers play in 
fighting organised crime. This, of course, immediately takes us to the subject of the government’s mooted 
intention to reorganise the Corruption and Crime Commission and expand its jurisdiction to an original 
jurisdiction of fighting organised crime. This proposition was looked at by the Joint Standing Committee on the 
Corruption and Crime Commission to see how the CCC can best work together with the WA Police to combat 
organised crime. The opposition strongly agrees with the Joint Standing Committee on the Corruption and Crime 
Commission’s conclusions on this matter; that is, it would be ill-advised at this point in its history to 
substantially reorganise the CCC to give it an original jurisdiction in organised crime.  

We share the government’s and the Premier’s concern that the CCC become more involved in the investigation 
of organised crime in Western Australia, but the premise that it needs an original jurisdiction in this matter is, in 
the committee’s words, “based on a false assumption”. 

I turn to chapter 6, paragraph 496 of the committee’s report, which states in part — 

The Reference Group Model is predicated on a false assumption that the Exceptional Powers regime 
under Part 4 has been a failure. The Committee’s view is that it is premature to conclude that the 
Exceptional Powers regime has been ineffective. 

The exceptional powers regime gives Western Australia Police the ability to ask the Corruption and Crime 
Commission to fire up its coercive powers and to bring before it witnesses to examine them. I note that the 
member for Swan Hills was on that committee and is present in the chamber today. The CCC has enormous 
coercive powers when witnesses are brought before it to be investigated in relation to allegations or suspicions of 
organised crime. At page 171 the report states, in part — 

WA Police Commissioner O’Callaghan wrote to the Committee in 2006 as follows: 

… If, as the Commission asserts, more often than not organised crime involves public sector 
corruption, it must follow that there is a risk that the public sector corruption will be found within the 
ranks of WA Police. 

Of course, the experience around Australia has been that organised crime attempts to corrupt police. In Victoria, 
for example, the drug squad had to be closed down, holus–bolus, because it had been penetrated by organised 
crime. The armed robbery squad also had to be closed down because it had been penetrated by organised crime. 
The Western Australian Commissioner of Police noted that if there is public sector corruption—we all agree that 
there is, from time to time, and that one of the objects or methods of conducting the business of organised crime 
is to seek to penetrate and compromise police—then there is a risk that public sector corruption will be found 
within the ranks of Western Australia Police. That is the very reason why the Parliamentary Inspector of the 
Corruption and Crime Commission, in the evidence he submitted to the joint standing committee, stressed that 
the CCC should be kept independent of WA Police so that if, in the pursuit of organised crime, there are 
allegations of corruption within the police service, the CCC will be sitting not in partnership with those officers 
but independently of them, to examine those very allegations of corruption. 

Paragraph 505 states, in part — 

The CCC itself acknowledges the following: 

The insidious nature of organised crime is such that the potential for the corruption of police and other 
law enforcement agencies is an ever-present threat. The possibility of police officers engaging in 
misconduct while working jointly with the Commission would pose a risk to the CCC’s reputation … 

There is another compelling reason why the functions of the CCC and WA Police should be kept separate but 
work in unison. It was noted by the committee that in Queensland, which has the Crime and Misconduct 
Commission, the police work inside the CMC, doing the same job, but with a civil boss—that is, the head of the 
CMC. Karl O’Callaghan has said that he would never permit Western Australian police officers to work within 
the CCC, under the CCC’s authority or remit; that they would always ultimately be under the control of the 
Commissioner of Police. It is folly and lazy policy to just say, “We have the intention to completely reorganise 
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the CCC at this point in its history, to take on an original jurisdiction in organised crime”. As noted in the report, 
what is needed is an amendment. Recommendation 2 of the report, on page 98, states — 

The definition of “organised crime” in the Corruption and Crime Commission Act 2003 be expanded so 
as to accommodate the concerns of the WA Police and the CCC that the present definition is unduly 
restrictive and prevents the WA Police from accessing the Exceptional Powers under Part 4 of the 
Corruption and Crime Commission Act 2003. 

This is a very, very important recommendation by the committee, because it would unblock the pipe, as it were; 
it would allow the police to more regularly go to the Corruption and Crime Commission and ask it to fire up its 
coercive powers against organised crime. When an outlaw motorcycle gang member or some other member of a 
serious crime gang is brought before the CCC by the police under the exceptional powers legislation, the lawyer 
or counsel—usually a Queen’s Counsel—assisting the CCC can ask questions of the suspect, which will be 
either questions suggested by the police or, indeed, broader questions that occur to the Queen’s Counsel.  

I note that the Premier has re-entered the chamber. My sincere request to the Premier is that he actually read the 
tenth report of the Joint Standing Committee on the Corruption and Crime Commission, “How the Corruption 
and Crime Commission can best work together with the Western Australian Police Force to Combat Organised 
Crime”; it is only a couple of hundred pages, and even the executive summary of the report — 

Mr M. McGowan: How long’s that? 

Mr J.R. QUIGLEY: Only about four or five pages. 

Mr M. McGowan: That might be better! 

Mr J.R. QUIGLEY: The executive summary of the report clearly sets out how the CCC could be made a more 
effective tool in fighting organised crime, while at the same time not compromising its position as an 
independent overseer of the Western Australian police. I mentioned earlier in my speech an incident in which the 
Anti-Corruption Commission, under Mr Terry O’Connor, QC, and the internal affairs unit, conducted an 
investigation into the Western Australian armed robbery squad. During the search, the video camera swung over 
a sergeant’s drawer and there was nothing in it; but later in the search, someone could be heard saying, “Hey, 
come over here, boss; bring the video over here,” and re-filmed the drawer, and this time there was a packet of 
amphetamines in there. It was only through diligently looking at this tape prior to trial that I noticed that when 
the camera first passed over the drawer, there were no drugs in there; but later in the search, when the camera 
went back to the drawer, a packet of amphetamines was sitting on the sergeant’s business cards. That officer had 
moved out of the armed robbery squad and was the sergeant in charge of the Nedlands Police Station as it then 
was, and he was suspended for about two years before I was able to point out this grave circumstance as revealed 
on the tape—that the drugs had come into the drawer during the search. Immediately Mr Robert Cock, QC, 
dropped the prosecution. As a result of that, the police blamed the ACC, and the ACC blamed the police for the 
appearance in the drawer, during the search, of drugs that were not there at the start of the search. Each blamed 
the other because they were in a joint operation. If the police had been conducting the search, overviewed by the 
Anti-Corruption Commission, there would have been independent oversight of the operation, and whoever put 
those drugs in the drawer then could have been brought to account. But it was a joint operation. I believe that the 
Premier’s intention is right, but the way that the Premier, who has so much on his plate, is proposing to go about 
it is wrong. The way to have the Corruption and Crime Commission more effectively involved in the fight 
against organised crime is to take up recommendation 2 as set out on page 98 of the committee’s report—that is, 
to amend the definition of “organised crime” so that the police can fire up those exceptional powers whereby 
they can serve summonses to take bikies before the CCC, put them on the rickety chair and coerce them into 
answering questions. That is the way to go. The Parliamentary Inspector of the Corruption and Crime 
Commission, Mr Chris Steytler, QC, 100 per cent agrees that that is the way to go, because it would also 
preserve the independence of the CCC in its very important task of rooting out and deterring corruption if and 
when it may occur within the police force. I read a passage of the report before the Premier entered the chamber, 
but I will take the opportunity to read it again. The passage was taken from the letter of the Commissioner of 
Police who, in writing to the Joint Standing Committee on the Corruption and Crime Commission, said —  

If, as the Commission asserts, more often than not organised crime involves public sector corruption, it 
must follow that there is a risk that the public sector corruption will be found within the ranks of WA 
Police. 

That is the very reason it is so important to have a thoroughly independent body that can oversee and examine 
allegations of corruption by the police in their pursuit of organised crime. There is huge money involved in this. 
That is why the parliamentary inspector has said that. The Premier’s intention of the CCC becoming more 
actively involved in the fight against organised crime can be achieved by changing the definition of “organised 
crime” and allowing the full force of these exceptional powers to be used against organised crime syndicates. 
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Mr C.J. Barnett: I’ve never proposed or discussed the mechanism for achieving what I want. I’ve never 
commented on that. It’s not my area of expertise. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [12.42 pm] — in reply: I say thankyou to the members 
who have taken part in this debate, particularly the member for Girrawheen, who obviously has taken great 
interest in the Criminal Investigation (Covert Powers) Bill 2011. I have just received some notes on the 
comments and queries of members. I was led to believe there were one or two more speakers on this bill. 

Ms M.M. Quirk: When we give you two or more speakers, we get harangued by you, minister, that we are 
filibusters. You can’t have your cake and eat it too. 

Mr R.F. JOHNSON: I am trying to pay a compliment to the member for the interest she has in this bill and 
certainly for her experience with organised crime and the role she played with the Australian Crime 
Commission. If this is the sort of response I get when I pay the member a compliment, God forbid what I would 
get if I insulted her! Gracious me —  

Mr M.P. Whitely interjected. 

Mr R.F. JOHNSON: No; I do not want to hear from the member for Bassendean because all he says is really 
nasty, vicious, black-soul stuff. I am in a good mood today and I would sooner not hear that stuff. 

I have been given some notes, but I have not had a chance to go through them because I thought there would be 
one or two more speakers. I want to do justice to the comments of the member for Girrawheen in particular, 
because she raised some very important concerns with the bill that she believes should be addressed. I know that 
she wishes to amend the bill. I am just getting a bit more information on those matters so that I can address them. 
I would prefer to do that in my response so that I do it justice. Certainly, I accept the comments of the member 
for Mindarie about this specific bill. I understand his view on who should deal with organised crime: should it be 
police or should it be the Corruption and Crime Commission? That is an argument that the member will have to 
have with the Attorney General some time. Hopefully, he will not have it with me. Today I am trying to get 
legislation in relation to covert operations through this Parliament. 

Mr J.R. Quigley: It just seemed timely as a result of recent announcements. 

Mr R.F. JOHNSON: I am sure it did, but the member’s argument will have to be with the Attorney General 
and, perhaps, the Premier on another day. It is one that I do not particularly want to venture into, because I am 
the Minister for Police and I want to deal with the powers that police have and will continue to have for some 
time. If something changes in that area at a later date, so be it. That will be addressed by the government and, 
indeed, by Parliament. But we have to live with today, and what we need to do today is assist our police officers 
in trying to combat organised crime. I know that both the member for Mindarie and the member for Girrawheen 
have experience in Western Australia, and certainly the member for Girrawheen has experience throughout 
Australia. I respect her experience in the area of policing and crime fighting involving organised crime gangs. 

Mr J.R. Quigley: In the first half of my remarks, I was totally supportive of your efforts in that regard, except 
for whether the floor at which they will come in should be three years or seven years. 

Mr R.F. JOHNSON: I agree. I have some information on that matter that will perhaps counter the argument. It 
is not a life-or-death situation, but I want a bit more information on it so I can do the member’s comments 
justice. I want to do justice to both members’ comments in either accepting or rejecting the amendment that the 
opposition has proposed. To do that, I will seek leave to continue my remarks at a later stage of this day’s sitting. 

[Leave granted for the member’s speech to be continued at a later stage of the sitting.] 

Debate thus adjourned. 
 


